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BIOT RESETTLEMENT: NEGOTIATIONS HITH 1hu
HAURITIUS GOVERNMENT

1. Now that the Secretary of State haaVaﬁ££5#“”

the opening of negotiations with the Haur,
Government regarding reaattlement of
of the Chagos Archipelago, it may be hslpfu&
provided some guidance, from the 1egalgp

on the line we could take w1th the Mauri i

Government. Up t111 now I think un&u:
been pleced upon the dual naﬁionalit 7
the inbabitants of Chagos. uld,
a mistake for us to béﬁwoﬁfiéﬁ ﬁﬁ&n_
We should take the line that it ia qn
to the question of resettlement. In orﬁ
explain-this, I will set out briefly n |
natlonality situation aross and dlecuss th
the term "Ilois", |
Dual Rationality _ A
2. When BIOT wes created in 1965 the inhab
of Chegos consisted of citizens of the Unii"
Kingdom and Colonies by virtue of birth 1n ma
Bsychelles or Mauritius, or in is}and @gp&n&ggﬁ

':ﬁi

not alter the status of the inhabitants whieh unti&

of thosd two countries, The creation of BEH

the 1ndependence of Mauritinﬁ in M¥arch 19&&:&%@& 1ed
the same, j»i |

3 Section 20(1) of the Indspanﬁénaﬁ*édﬁhiiﬁﬁ ,a;
of Mauritiue provided that aiti~@na of &he ﬂﬁi%ﬂ&
Kingdom and Colonles born in ﬁaurl%iu& ‘booans ff

altlzene of Bauritiuﬁ antcmnﬁicaliy on ﬁaﬁq&%ﬁﬁﬁa‘-
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Section 111(4) defined “Mauritius' aa %he ﬁ&?rﬁ
which immediately before indegendence &ay :
constituted the colony of Mauritiug,l &g o
not form part of the territofiea gf Maﬁriﬁi&é'
tmediately before inﬁependence day, a pavao_
Chagoe would not under Section 20{1} have &

eitizen of Mauritius unless his fathev wa)

tiee with mainland Mauritius, tﬁe

very special proviszons of Secﬁio

therefore sutomatically entitleﬁ,ﬁoﬁﬁ&ﬁéﬁtiﬁu
citizenship on independence. | o
LTI Thus, except for certain citizens of tha
United Kingdom and Colomies gonnecba& wlthaaa ahﬁ_
all the inhabitants of Chagos became &auri%i n
cltizens automatically on 1ndepanden¢¢.--£n a@é;:
they retained thelr c¢itizenship of the uniﬁéé:
Kingdon end Colonies, The effect of 3&&%3#&&?1

3{(1)(a) mna 3 (5)(a) of the Msuritius Enﬁgpéﬁag'*:

Act{"iQﬁ&s is to prasérve citiﬁﬁﬁﬁhi@#&f5%"”
-United Kingdom and Colomies f0f7th0§ﬁﬁin§&%?t@ﬁ&,<
of Chagos who, or whose Tathey ay-faﬁhén?@ fég§y
wes born in Gh&gos; Such p&raané thﬁyﬁgﬁvﬁ“bﬂﬁagg

dusl citizens of the United Kingdom and Golonles
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and of Masuritius,

p}lgka-cglogyiie.B;OT;or

Ilois
5. Our High Commissloner in Port Lo

confirmed that the term "Ilois" is u

pefer to the dusl natlonale in Chagos 43

Meoritivg Government used such knowledze ¥

I think our fears have been exaggerated and t

ﬁhouldyinstead pit woreying abous nafimnai %

3
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provlems, or the exact maaniﬁgfof‘ﬁhé ;

concentrate upon the unﬁerﬁakingﬁ'givg';

the Mauritiue Government in 1965;whentk
ereated. I see no need to meut;on'th@xn

situstion unless 1t is raised by the o

The British Government's Underﬁakina to b
NMauritius Government in 1965 : i

7 BIOT Working Pager No. P sata
takinge to the Mauritius Governmenu
our undertakings reg;az*d.mg _x_'ese.mlamag

Annex C. is the reply of Mr Forge

Premier of Mauritlus, to a q&e

in the Legislative Aesembly on 2

The wording of the answer was 8ppro

Government. In partiCuldt"Mpfbuvai

*all the Mauritiﬁns'noﬁ 1i§ih§*iaﬁlz

be resettled in Mauritius. The cos
tion will be met from the Bfi%isﬁ*&xﬁ
all costs of rehousing thém will
British, snd that work would be f@un
the British Gavernment“._ Mr Fcrget e
"The British Government has
full cost of the*réaetﬁleméﬁt 6ffﬁﬁk
presant living in the Chagas Arehl@el'
8, Ong can drew bwo congWuaianB mra& Th
undertaking:

(a} that %héﬁvas&jﬁf@euies}'ij‘ of b

(v)

shat ﬁhe_unﬁarﬁ&kingfﬁvaéfﬁéﬁféa_,
sitizenk who are alao United Kingws

%
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Such an interpretatlon of the undertaking wou_
menifestly wrong. The wordxng ie clear; it ﬂp&aﬁé
simply of "Meuritisns". In 1965 all the inhab
£ Chagoes were UK cltizens, mhere_ﬁaé ne Buc
thing ee Mauritisn citizenship AT 1968’@&&
Meuritian connections of many of the inhabvi
Chagos was recognised by the Maupitigé deé

by their agreement to the proviaions76f"”

of the Independence Gonatizutidn (sé$-pa
40, The Mauritius Govurnment might a;
argue that although the undertaking place
ohligation on HNG to pay the costs of res
it does not place an obligation on the ﬁa
Goverament to permit resettlement in Mau,
This would also be a Wrong 1nterpretntion
mere fact that the British Governmentf romi &
Mauritivs Government tvhat 1t woqldlmee"
cost of resettlement, cerries with it tr
implicetion thet, but for such a pramiée,.f
Government of Mauritius would itsell have
the coet of vesettlement., If resettle ment
than in Mauritius had been contemplateq‘%h
have been no need for the uﬁdertahing_as.th
Meuritius Government would have had no lié_
for meebing the cost of resettlenment of ih@

inhebitants of s different colony uniess th

regettied in Maupitius. Thus resetilemént in

tauritive must have been In the contemplat

both Governments at the time the atatement was
made $o the Legilslative Assenmbly.
5
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11, Fallure of the Mauritiua Govarnmpnt to agree f

to +the resettlement of persons of Mauri&xan origin
in Mauritiue would entitle us to treat our 0%&@? '"
undartakings (e.g. a8 to oil ‘and fjaning righta)l
gs no leonger bindlng upon us, beaause the underﬂx
taking on resettlement is only part of a; package;_

deal and must be viewed as such«
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